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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way.

(i)

National Bench or Refional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases where
one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(ii)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as mentioned in
para- (A){i) above in terms of Section 109(7) of CGST Act, 2017

(iii)

Appeal to the Apﬁellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and shall be
accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit involved or the
difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty determined in the order
appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(8)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST APL-
05, on cornmon portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied by a copy
of the order appealed against within seven days of filing FORM GST APL-05 online.

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(ii) A sum equal to twenty five per cent of-the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in
relation to which the appeal has been filed.

(i)

The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has provided
that the appeal to tribunal can be made within three months from the date of communication of Order or
date on which the President or the State President, as the case may be, of the Appellate Tribunal enters
office, whichever is later.

(C)
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For elaborate, detailed and latest provisions relating to filing of appeal to the appellate authority, the
appellant may refer to the website www.cbic.gov.in.
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ORDER-IN-APPEAL

Brief Facts 'of the Case :

M/s. Ikou Consulting, 15, Nishant-2, Opposite Nehru Park,

Jodhpur, Ahmedabad-380015 (hereinafter referred as %ppellant’) has filed

the present appeal against the Refund Sanction/Rejectioh order. in the

form RFD-06 ‘bearing  No. ZE2401230205426 dated 17,01.2023

(hereinafter referred as impugned order) passed by the Assistant

- Commissioner, CGST, Diviéion - VI, Ahmedabad South (hereinafter
referred as ‘adjudicating'authority’). '

2, Briefly stated the facts of the case is that the ‘Appellant’
is holding GST Registration - GSTIN No. 24BISPS7145D12X, has filed
refund application vide ARN No. AA2411220111454 dated 04.11.2022
amounting to Rs, 4,880/~ for the period August 2022 in the category of
Any Othér (Specify) under Form GST RFD-01, During the ve"riﬁc,ation of
refund claim some discrepancies have been observed accordingly after a
SCN vide RFD-08 No. ZH2412220371148 dated 28,12.2022 was issued to

the appellant, with following remarks:

e q:;a. N ‘hat the claimant had filed reﬂnd claim on the grounds that they have
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mistakenly paid interest of Rs. 4880/ - for delc,zye_dA bayment for the year
1 2017-18 on the basis of notice received by- theni Sfrom department,
however they were not liable to bay the same as they have taken
registration w.ef 14.06.2010. Therefore, they have filed the present
refund application seeking refund of the amount so paid of Rs, 4880/ -.

- That the matter was being enquired with the concerned range and was
revealed thézt nitially a demand notice was issued for the period of
2017-18 for payment of interest amounting to Rs, 4880 /- on delayed
payment. However, subsequéntly, a corrigendum to the said demand
notice was issued to the said claimant wherein interest ambunting tq
Rs. 6359/- has been demanded Jor the period 2019-20 to 2021-22,
Further, it was infbrmed by the concerned range that.the said demand
‘of Rs. 6359/~ has not been paid by the claimant il date,

3. Further, the adjudicating authority had rejected the refund claim

amounting to Rs. 4,880/- with the following observ-ations:

- That the claimant neither filed reply to the said SCN nor attended the
personal hearing in the matter;

- In absence of any reply to the said SCN dated 28.12,2022 from the

claimant, the refund claim Jiled by the claimant is liable Jor rejection.
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3. Being aggrieved with the fimpugned order’ the appellant
have filed the present appeal on 01.05.2023 on the following
grounds: ' ‘

The appelldnt had received notice Srom GST department on 05-08-2022

reg‘ardiﬁg bayment of interest liability under section, 50 of CGST Act 2017

for delay in filing GSTR 3B returns of F.Y 2017-18. According to the notice

the appellant had discharge interest liability of Rs.4,880/ - cind offset the

same through DRC-03 on. 29-08-2022.

; - The department had issued notice regdrding interest bayment for delay
Jiling GSTR 3B for F.Y 2017-18. The appellant was not registered under
GSTin F.Y 2017-18. The notice issued by the department was not correct.

- Later, the appellant realized that date of registration of the firm was 14-06-
2019 and was not liable to pay interest 0f2017-18.

- On 30-08-2022 a cbrri'gendum notice was received to the appellant by
departmerit stating that the said Interest amount will be read as interest of
F.Y 2019-20 to 2021-22.

- The fact that should be considered here is that the date of original notice
issued is 05-08-2022 and the time to reply as mentioned in the notice was
one week which ends on 13-08-2022, The department issued corrigendum
on 30-08-2022 stating that the interest is outstdnding Jrom appellant side

; and the same will be set as interest bf F.Y 2019-20 to F.Y 2021-22 while
appellant had dlready filed DRC-03 on 29-08-2022.
TN The department had isstied the Show Cause Notice on 28-12-2022 stating
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that appelldnt is liable to bay unpaid interest for the period of 2019-20 to

2021-22 of Rs.6,359/ -,

.The above show cause notice was issued without considering genuine facts

of the case. If the corrigendum states that the interest will be adjusted then

how a show cause notice be issued to pay interest of Rs. 6,359/~ to
appellant. The department has been neg’lé’citing the fact that the date of

Registration of the firn is j4—09—201 9 and notice issued was incorrect.

- Due to unavoidable circumstances the Show cause notice was not replied
by the appellant, The department r'ejec‘téd the re‘ﬁﬂid'of the said DRC-03
through order No: ZE2401230205426 dated 17-01-2023,

- Now the appellant had -pdid interest and offset the same Jor F.Y 2019-20 to
F.Y 2021-22 of Rs. 6,359/~ The appellant. has baid due interest for the
partiular  period ie Rs: 6,359/ vide DRC-03 bearing ARN:
AD2402230161004, AD24022301| 6097J, . AD240223016093R.  Also

~appellant has paid interest by mistajenly selecting F.Y 2017-18 amounting

Rs. 4,880/-. For FY 201 7—i,l8 vide DRC-03 bearing ARN:
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AD240822012120W. The appellant hereby request you to issue refund of
DRC-03 bearing ARN: AD240822012120W.

On the basis of submitted documents along with this appeal, the
appellant requested to. provide an opportunity of being heard before

deciding the case and to kindly consider the above and grant us refund for
the matter., i

Personal Hearing:
4, : Personal Hearing in the matter was held on 25.08.2023

wherein Mr. Arpan A. Yagnik, C.A., appeared on behalf of the ‘Appellant’ as
authorized representative. During P.H. he had_submitted't;hat;they were
not registered in the financial year 2017-18 and mistakenly the
department has raised the demand of interest of Rs 4,880/~ which they
have paid, again the corrigendum' was issued on 30;.0’8.2022 of Rs, 6355/-
which also paid and filed refund of Rs. 4,880/- which was rejected on the
ground of not filing reply of SCN. In this regard lt is submitted that no
personal hearing was granted and order was issued in violation of natural
justice. In view of above requested to allow appeal,

iscussion and Findings :-

I have gone through the facts of the case, written
nissions made by the ‘appellant’. 1 find that the main i_ssue to be
ided in the instant case is (i) whether the';appeal'has been filéd
within the prescribed time- limit and (ii) wh'ether'th,e refund claim
filed by the appellant is allowed or not. . '

6. First of all, I would like to take up thé issue of filing the

appeal and before deciding the issue of filing the .appeal on merits, it -
is imperative that the statutory provisions be done through, which -

are reproduced, below: .
SECTION 107. Appeals to Appellate Authority. — (1 ) Any person
aggrieved by any decision or order passed unde_r‘ this Act or the State
Goods and Services Tax Act or the Union Territory Goods and Services
~Tax Act by an adjudicéting authority may appeal to such Appe//ate
Authority as may be prescribed within three .months from the date on
which the said decision' or order is communicated to such pefson,

(2) e, '
) R |

(4) The Appellate Authority may, if he is satisf[ed that the appellant

was prevented by sufficient cause from present/"ng,' the appea/ within
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the aforesaid period'!o'f-three months or six months, as the case may

be, allow it to be presented within a further period of one month.

7(i): I observed from the submission of appellant that in the
instant case the appeal has been filed online on 01.05.2023 and
submitted the copy of order appealed égainst, within 7 days of filing
appeal. Accordingly, in light of provisions of Rule 108 of the CGST
Rules, 2017 I observed that in the instant case the appeal has been
filed on 01.05.2023 i.e. appeal filed by delay from the normal period
prescribed under Section 107(1) of the CGST Act;, 2017. I find that
though the delay in filing the appeal is condonable only for a further
period of one month provided that the appellant was prevented by
sufficient cause from presenting the apﬁeal is shown and the delay
of more than one month is not condonable under the provisions of
sub section (4) of Section 107 of the Central Goods and Service Tax
Act, 2017.

7 (ii). In the present matter, the “impugned order” is of
17.01.2023 so, the normal appeal period of three months was

available up to 17.04.2023 whereas, the present appeal is filed on |

01.05.2023. In this regard, I find that in the present matter the
appellant has submitted the application for co’ndonatibn of delay and
requested to condone the delay. In light of Section 107(4) of the

CGST Act, 2017 by condoning the delay of one month the last date,

for filing of appeal comes to 17.05.2023. In the present matter the
ppeal is filed on 01.05.2023. Accordingly, in view of above request
appellant to condorie the delay in filing present appeal I hereby

. N‘,@y,éondone the delay. Accordmgly, the present appeal is considered to
~ be filed in time.

Accordingly, I am proceeded to decide the case.

8(i). I have carefully gone through the facts of the case
avallable on records, submissions made by the ‘Appellant’ in the Appeal
Memorandum’ I find that the ‘Appellant’ had preferred the refund
application vide ARN No. AA2411220111454 dated 04.11.2022 amounting
to Rs. 4,880/- for the period August 2022 ih the category of Any Other
(Specify) under Form GST RED-01. In respohse to said refund application
a Show Cause Notice was issued to the appellant on 28.12.2022 proposing
rejection of refund claim. Thereafter, the said refund claim was rejected

by the adjudlcatmg authority vide zmpugned order With Remark “that the
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~ claimant neither filed reply to the said SCN nor attended the personal hearing

in the matter and in absence of any reply to the said SCN dated 28.12.2022

~from the claimant, the refund claim filed by the claimant is liable for rejection.

8(ii). In the instant case, I find that department had issued
notice to the appellant on 05-08-2022 regarding pa))ment of interest
liability under section 50 of CGST Act 2017 for delay in filing GSTR 3B
returns of F.Y 2017-18. According to the notice, the appellant had
discharge interest liability of ‘Rs.4,880/-v and offse_t the same through DRC-
03 on 29-08-2022, however the appellant was not registered under GST in
F.Y 2017-18, as the date of registration of the firm of the appellant was
14-06-2019. Hence, I find that the notice issued by the department was
not correct.,

8(iii). Further, I find that on 30-08-2022 a corrigendum notice
was issued to the appellant by department stating that the said interest
amount i.e. Rs. 4,880/- will be read as interest of F.Y 2019-20 to 2021-

4,880/- through DRC-03 on 29-08-2022. Further I find, that the
department had erred in issued the Show Cause Notice on 28-12-2022

2019-20 to 2021-22 of Rs.6,359/- as the corrigendum states that the
interest of Rs. 4,880/- will be adjusted then how a show cause notice be

stating that appellant is liable to pay unpaid intérest for _t:he_ period of

issued to pay interest of Rs. 6,359/~ to appellant. Further, I find that the
appellant had also paid due interest for the particular perjod i.e Rs, 6,359
vide DRC-0O3 bearing ARN: AD2402230161004, ~AD2402230160973,
AD240223016093R which has been raised in said SCN,

- 9(i). I find that the refund claim is rejected ;for'the, reas'c_in-that the
appellant failed to reply to the SCN dated 28.12.2022, However, I find that
while filing Form .GST APL-01 and during personal hearing the appeliant
has stated that due to unavo'idable_ circumstances the SCN was not replied
by the appellant. However, I find that the appellant have paid due interest
for the. particular period i.e Rs. 6,359 vide DRC-03 ‘bearing ARN:
AD2402230161004, AD240223016097],  AD240223016093R.  Also
appellant has paid interest.by mistakenly selecting F.Y 2017-18 amounting
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Rs. .4,880/-. For" R.Y 2017-18 ViC]ae -DRC-03  bearing ARN:
AD240822012120W.

9(ii). Considering the foregoing facts, I fihd it pertinent to
refer the Rule 92(3) of the CGST Rules, 2017, same is reproduced as
under : -

(3) Where the proper officer is sdtisfied, for reasons to be
recorded in writing, that the whole or any part of the amount A
claimed as refund is not admissible or is not payable to the
applicant, he shall issue a notice in FORM GST RFD:08 to the
applicant, requiring hiin to furnish a reply in FORM GST RFD-
09 within a period of fifteen days of the receipt of such notice
and after considering the reply, mdke an order in FORM GST
RFED-06 sanctioning the amount of refund in whole or part, or
réjecting the said refund claim and the said order shall be made
available to the applicant electronically and the provisions of sub-
rule (1) shall, mutatis mutandis, apply to the extent refund is
allowed:

Provided that no application Jor refund. shall be rejected
without giving the applicant an opportunity of being
heard. _

In view of above legal provisions; if the proper officer is of the view
that whole or any part of refund is not adniissibie to the applicant he shall
issue notice to the applicant and after .consid'ering the reply of applicant he
can issue the order. However, in the present matter the adjudicating
authority has issued the impugned order without considering the reply of
appellant. Further, I find that “no application for refund shall be rejected
without giving the ‘applicant an opportunity of being heard”. In the present
matter, on going through the copy of im'pughed order and grounds of
appeal, I find that the appellant has -submitted the reply of SCN , while
filing appeal in this office. The appellant had also paid due interest for the
bartic'ular period i.e Rs. 6,359 vide DRC-0O3 bearing ARN:
AD2402230161004, AD240223016097], AD240223016093R which was
raised in SCN, . |

10. In view of above, I find that the adjudicating authority
has not followed the principle of natural justice in passing the impugned
order vide which rejected the refund claim without considering the
appellant facts of the case, documents as well as without communicating
the valid or legitimate reasons before passifg said order. Further, I am of
the view that proper speaking order should have been passed by giving
proper opportunity to the éppellant to produce required documents/details
and detailing factors leading to rejection of refund claim should have been
discussed. Else such order would not be sustainable iri the eyes of law.
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Therefore, the adjudicating authority iIs hereby directed to process the
refund application of the appellant by following the principle of natural
justice. Needless to say, since the claim was rejected on the ground of
non submission or unavailability of documents/de’cails, the admissibility of
refund on merit is not examined in this proceeding. Therefore, any claim
of refund filed in consequence to this Order‘may be examined by the
appropriate authority for its admissibility on merit in accordance with the
provisions of Section 54 of the CGST Act, 2017,

11 In view of above discussions, the i’mpugned order
passed by the adjudicating authority is set aside. for being not legal
and proper to the éxtent of rejection of refund claim of Rs, 4,880/-.
Accordingly, I allow the appeal of the Appellant without going into
merit of all other aspects, which are required to be complied by the
claimant in terms of Section 54 of the CGST Act, 2017. The ‘Appellant’ is
also directed to submit all relevant documents/submission before the
adjudicating authority for verification of the facts, who shall verify the
facts and pass order accordingly.
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The appeal filed by the appellant stands disposed of in above terms.

(Adesh: Kuniar Jain)
Joint Commissioner (Appeals)
Date.957,09.2023
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(Sandhéeer Kumar)
Superintendent (Appeals)

By R.P.A.D.

To,

M/s. Ikou Consulting,

15, Nishant-2, Opposite Nehru Park,
Jodhpur, Ahmedabad-380015.

Copy_to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone,

2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad, -

3. The Commissioner, CGST & C, EX., Ahmedabad-South,

4. The Deputy/Assistant Commissioner, CGST & C.. Ex, Division - VI,

Ahmedabad South.
The Superintendent (System), CGST Appeals, Ahmedabad,

6. uard File.
w./f:s.A. File.
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